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Abstract 

 

This study examines the options for future trade relations between the European Union and 

the United Kingdom. Further, this study examines the options for future trade relations 

between the UK and other world countries. It examines the role of the World Trade 

Organisation in that process too. This dissertation discusses the impact of the pandemic of 

coronavirus on International trade and the role of WTO regarding it. It discusses too how the 

UK responded very fast to the coronavirus pandemic, passing The Coronavirus Act 2020 and, 

trading inside WTO with the essential products at the beginning of the crisis. This dissertation 

will reflect on the disputes which may arise after Brexit and the possible ways of its resolution. 

The first dispute already arose regarding the UK Government proposal of the Internal Market 

Bill, an Act now, which the House of Commons adopted. That version could breach the 

International Law and Withdrawal Agreement; Northern Ireland Protocol. Fortunately, the 

House of Lords has made amendments through which the breach of the Agreement was 

avoided.  
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1 Introduction 

This dissertation deals with the question of the future picture of International trade after the 

exit of the United Kingdom from the European Union and the actual problem of coronavirus 

pandemic and its influence on international trade. It deals too with the possible disputes that 

may arise after Brexit from the International trade contracts or other disputes that may arise 

from the exit of the UK from the EU. 

 

This Dissertation discusses and analyses the possible scenarios after the transition period 

which ended on December 31st 2020. In the non-deal situation, which was one of the options, 

but didn't happen, the UK could trade under WTO rules what was a good option, maybe not 

optimal but still was good. WTO principles are trade without discrimination, freer trade 

through negotiations, predictability through binding and transparency, promoting fair 

competition, encouraging development, and economic reforms.1 A lot of counties are trading 

under the WTO rules which are fair for businesses. Brexit is a very challenging subject for 

research because the situation has been changing through the years after the referendum in 

2016, so it would be interesting to find existing gaps in the selected materials for research.  

 

Finally, a week before the end of the transition period the UK and the EU have agreed on the 

new Trade and Cooperation Agreement, which means with zero tariffs or quotas on goods 

traded, ensuring lower prices for consumers - provided agreed rules of origin are met, as one 

of the benefits of the Agreement.2 

 

It is a very unpredictable time followed by a coronavirus pandemic. Academic and other works 

which are relevant to this subject already exist and this dissertation will give the critical 

analysis on discovered gaps in these existing and will try to answer the questions that arose 

from it.  

 

1.1 Brexit 

To understand the subject better, it is necessary to point the history of Brexit from the 

moment of the referendum on June 23rd 2016 when the majority of the UK electorate voted 

for the exit of the UK from the European Union. In general, the past is very important for the 

present and the future. It is easier to follow the topic that way. The chronological order is very 

important, the other way could be messy.  

 

                                                      
1 The World trade organisation <https://www.wto.org/english/thewto_e/whatis_e/tif_e/fact2_e.htm> accessed 17 

November 2020 
2 European Commission, Press corner (EU-UK Trade and Cooperation Agreement 24 December 2020)  
<https://ec.europa.eu/commission/presscorner/detail/en/ip_20_2531> accessed 26 December 2020 

https://www.wto.org/english/thewto_e/whatis_e/tif_e/fact2_e.htm
https://ec.europa.eu/commission/presscorner/detail/en/ip_20_2531
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1.2 History of Brexit 

On January 1st 1973 the United Kingdom became a member of the European Communities 

which was a predecessor of the European Union. That community was based on economical 

interests and cooperation between countries at a similar level of development and 

democratic history. The European Union is established on November 1st 1993 in the 

Mastricht by the so-called Maastricht Treaty. A long time looks that everything is good inside 

the Union, the new European States joined the EU under the high joint criteria. Until the 

moment when started the migrants and refugees crisis in 2015, when the Member States had 

a different approach to the resolution of the crisis. In one moment the European Commission 

considered ordering the Member States to take some quotas of migrants which they set. The 

UK is a multicultural country with the highest antidiscrimination rules and probably wasn’t a 

problem in the origin of migrants than in the security, because through the migrants’ waves 

may come terrorists too, or people with the criminal record, and wasn’t, in fact, still isn't, 

possible to check them because didn’t (still don't) have documents which could identify them. 

Today, the protection of terrorism is one of the main tasks of every Government in every 

country.  So, one of the reasons for the exit of the UK, as it is assumed, lays in the impossibility 

of the UK Government to decide independently on the resolution of the migrants and 

refugee’s crisis.  

 

On the other hand, the referendum results showed that a lot of the UK citizens wanted to 

stay in the EU, 48,1% and 51,9% electorate voted to leave the EU, which means that the 

country is very divided.3 But the decision exists and now a lot of things remains to be done in 

the best interest of the citizens of the UK and EU. A Withdrawal Agreement is very precise 

what is important and gives relative security to the citizens of both parties. It is important to 

say that absolute security doesn’t exist in any question or any agreement. A lot of very good 

studies, articles, reports, and books exist regarding this subject of huge importance for the 

citizens of the EU and UK. This dissertation will give a critical analysis of some of them and try 

to answer some questions which have arisen because of some changes which have been 

made in the meantime. 

 
2 Research question  

To what the EU and the UK had/have to put the accent after Brexit regarding the International 

trade, respecting the Withdrawal Agreement and taking care of the benefits between the 

parties, especially concerning possible disputes which could arise from it?  

 

3 Literature review 

The transition period ended on December 31st, 2020, but in some studies and researches even 

from October 2019, the authors still didn't know will the transition period exist or the UK will 

                                                      
3 BBC <https://www.bbc.co.uk/news/politics/eu_referendum/results> accessed 6 December 2020 

https://www.bbc.co.uk/news/politics/eu_referendum/results
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leave EU on January 1st 2020, with the non-deal situation. Later, in November 2019 that was 

regulated by the Withdrawal Agreement and from that moment, it was known that the 

transition period will exist. One source which is used for this research is a study of the 

European parliament named „Future trade relations between the UK and the EU – Options 

after Brexit“.4 This study analyses the various options for future trade relations between the 

EU and the UK, after Brexit. It examines the various models against the canvas of two distinct 

paradigms: market integration and trade liberalization.5 That distinction divides the different 

models, with Norway, Switzerland and Ukraine broadly on the market integration side, and 

Turkey, Canada and the WTO on the trade liberalization side. This source is very important 

and relevant and has been made by the European Parliament's Directorate-General for 

External Policies of the Union, which gives it the heaviness and importance. It is a very precise 

study and giving all possible options. The gap is the period from March 2018 until the end of 

2020, the period of almost three years. In March 2018 the author didn't know will the 

transition period exist and in case that will exist, how long it will last. Even in the time of 

writing the final text of the Withdrawal agreement the authors didn't know the exact day of 

its entering into force what is possible to conclude through the Article 126 which says: „There 

shall be a transition or implementation period, which shall start on the date of entry into force 

of this Agreement and end on 31 December 2020“.6 Both parties had to be flexible because 

of the short deadlines for the very important issues of the Withdrawal Agreement. Even Peers 

in the article „The UK's Withdrawal Agreement from the EU: An Overview“ didn't know that 

the UK will not propose the extension of the transition period to the Joint Committee which 

was possible to propose until the end of June 2020. The article was published in March 2020. 

Despite the significant, fast and very professional work of the author which updated new 

information through the new articles, as the new article „Analysis 2 of the Revised Brexit 

Withdrawal Agreement: Transition period“ (October 2019), he couldn't update changes so 

fast as they are happening through the new decisions of the parties. For the citizens of both 

parties, the latest information is very important. In this case, the time which was running 

wasn't possible to catch up at all.  

 
Another relevant source is Her Majesty Government a document named „The Future 

Relationship with the EU; the UK approach to Negotiations“7 from February 2020. It consists 

of the Draft Comprehensive Free Trade Agreement and other Draft Agreements and Technical 

and other Processes beyond the scope of the future relationship negotiations. According to 

that document, the UK will fully recover its economic and political independence. The UK will 

no longer be a part of the EU Single Market or the EU Customs Union. Comparing this paper 

                                                      
4 Piet Eeckhout, „Future trade relations between the EU and the UK: options after Brexit“ (European Parliament online 
database, 'Think tank' 2018) 
5 ibid 
6 Agreement on the withdrawal of the United Kingdom of Great Britain and Northern Ireland from the European Union and 

the European Atomic Energy Community [2019] OJ C 384 I/1 
7 HM Government, „The Future Relationship with the EU; the UK approach to Negotiations“  

<https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/868874/The_Future
_Relationship_with_the_EU.pdf> accessed 15 December 2020 

https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/868874/The_Future_Relationship_with_the_EU.pdf
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/868874/The_Future_Relationship_with_the_EU.pdf
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and the study of the EU Parliament is important to say that the EP Parliament study predicted 

more option for the future relationship of the EU and UK and the document of the UK 

Government is more practical and mostly concentrated on the Comprehensive Free Trade 

Agreement and other agreements as a base for the negotiations with the EU. It was the UK 

proposal for mutual Agreements. Then, the UK proposed continuing to work together with 

the EU in the area of civil judicial cooperation through multilateral precedents set by the 

Hague Conference on Private International Law8 and, through the UK’s accession as an 

independent contracting party to the Convention on Jurisdiction and the Recognition and 

Enforcement of Judgments in Civil and Commercial matters, so-called Lugano Convention 

2007.9 The Withdrawal Agreement regulates ongoing policy and judicial cooperation in 

criminal matters and ongoing judicial cooperation in civil and commercial matters.10 

 

So, it is necessary to follow very carefully all changes of the Brexit steps which affects, of 

course, its legal development. The study of the European Parliament envisages more 

scenarios of the possible resolution of Brexit, but some facts it couldn't envisage as the UK 

Government proposal of the Internal Market Bill, which became the Internal Market Act 2020 

on December 17th 2020, entered into force on January 1st 2021. It will be discussed more later. 

A very good article on that subject wrote prof. Peers: „Brexit legal developments: the 

proposed Internal market Bill“ published in November 2020, which is a rather new article. The 

time is very important for the legal development of Brexit. Any article, after a few days of its 

publishing, could be outdated in a way because will not have the newest information, because 

something new and important has happened in the meantime. In this case, the author which 

is very respectful and great in analysis and research, didn't know that the House of Lords will 

amend that Bill. More about amendments on this Bill will be discussed in the chapter „The 

end of the Brexit with a deal“, as a very important discussion before the Act has been passed. 

Despite that Bill became an Act in the meantime, it is important to make a critical analysis of 

the process before passing the Act. 

 

The author Delimatsis says: „Brexit will not affect the EU services strategy internally and EU's 

influence externally, knowing that the UK accounts for over 20 per cent of total EU trade in 

services with third countries and for an even higher share in financial services“11 According to 

the UK Parliament House of Lords report, the noted percentage is even higher.12 This 

information is very important because the European Union had 28 Member States and one 

                                                      
8 The Hague Conference on Private International Law <https://www.hcch.net/en/states/hcch-members> accessed 15 

December 2020 
9 HM Government, „The Future Relationship with the EU; the UK approach to Negotiations“  
<https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/868874/The_Future
_Relationship_with_the_EU.pdf> accessed 15 December 2020 
10 Agreement on the withdrawal of the United Kingdom of Great Britain and Northern Ireland from the European Union 

and the European Atomic Energy Community [2019] OJ C 384 I/1 
11 Panagiotis Delimatsis, „The evaluation of the EU External policy in service CETTA, TTIPS, and TiSA after Brexit“ (2017) 20 J 
Int Economic Law 583, 594  
12 European Union Committee, “Brexit: trade in non-financial services” (18th report, session 2016/2017, HL Paper 135) 

https://www.hcch.net/en/states/hcch-members
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/868874/The_Future_Relationship_with_the_EU.pdf
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/868874/The_Future_Relationship_with_the_EU.pdf
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of the Member State was the UK which had over one-fifth of total EU trade in services with 

third countries and for even more share in financial services, which leads to the conclusion 

that the UK can live good as totally independent State after Brexit, even in the non-deal 

situation with the EU, what finally, didn't happen. The UK has great potential, quality of the 

products, services, people and a lot of other reasons, because of which, can function well as 

an independent state at all. All other facts which influence International trade, like weather 

disasters as a result of the climate changes or actual coronavirus pandemic, will affect the 

other countries too, so, that doesn't depend on the membership in the EU, and are things out 

of any control.  

 

As it is written previously, according to the 18th Report of the Session 2016-17 of the House 

of  Lords, „Brexit: Trade in non-financial services“ the UK accounts of total EU trade in services 

with the third countries is higher than 20 per cent of total EU trade in services with third 

countries.13 This source is very important and the analysis is very precise and covers all 

scenarios of trade in services after Brexit including analysis of the EU Single market, what is 

very important too, for this subject. More about that, will be analysed through the chapter 

„The end of the Brexit with a deal“, of this Dissertation. The gap is the time, in fact, a year of 

writing a report, as in the other articles, studies and reports which are used as the sources in 

this Dissertation. The House of Commons Library contains very good and precise articles in 

connection with the Brexit and International Trade as following: „Brexit and trade in 

services“14 which tells what might change if the UK leaves without a deal, what didn't happen, 

as it is written previously. It also shows how the Office for National Statistics, experimental 

statistics helps unravel the complexity of services trade with the EU and other countries.15 On 

the other hand, this article gives very important information regarding the trade in services 

in case the deal situation too, because trade in services includes movement of the people as 

it is described in the table which is possible to find in the section „The World Trade 

Organisation“ of this Dissertation,and is regulated in a different way than a trade of goods. 

More about a trade-in services is discussed through the chapters.  

 
Trade-in service is hugely important for the UK economy, so another paper from the same 

library is important which looks the same as the previous one because of its title, but it isn't 

the same: „Trade in services and Brexit“16 and another one: „No-deal Brexit: trade“,17 which 

sets out the implications for UK trade with EU and non-EU countries in case of a no-deal Brexit. 

The authors said that a no-deal Brexit would mean the UK leaving the EU’s single market and 

customs union with no agreement, but the UK left the EU single market and EU customs union 

despite they reached a deal with the EU.18 So, that would happen in any case: deal or no-deal; 

                                                      
13 ibid 
14 Ilze Jozepa, Matthew Ward, „Brexit and trade in services“ (HCL 2019)  
15 ibid 
16 Ilze Jozepa and others, „Trade in services and Brexit“ (HCL 2019) briefing paper 8586 
17 Ilze Jozepa and others „No-deal Brexit: trade“ (HCL 2019) briefing paper 8636 
18 Ibid 3 
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and has happened with the last day of the year 2020. In the same paper, the authors said that 

„no deal would also mean there would be no transition period“19 what is the wrong assertion 

because the transition period existed, and in its end, the UK and EU reached the Agreement. 

As it is written previously the time is very important and time runs very fast. So, it would be 

probably better to write an assertion as an assumption. Some other tasks are discussed 

further in this Dissertation.  

 

In the Brexit process, changes were often, so two months were important in that period, for 

the changes which have been made. As the International trade in services is very complex, 

this paper discusses what could be changed under different future scenarios. The authors 

found that the future of services trade has received less attention in the public debate than 

the trade in goods, so they analysed all possible scenarios because the businesses in many 

sectors across the economy will be affected. So, it was possible to notice that some facts are 

repeated in all of these papers what is important for all research, but the time which is passing 

is bringing the new facts, so papers needed to be updated with the new information or 

through the new paper, what has happened at the end of the transition period in December 

2020, when some new papers have been published in the House of Commons Library as „End 

of Brexit transition: trade“,20 which has been published on December 18th 2020. At that 

moment the authors didn't know will the UK leave the EU with the FTA or without it. 

 

The Brexit brings so many and crucial changes for the citizens of the UK and EU, especially for 

the UK citizens, and that is very important because it will have an impact on all parts of the 

citizens' life in some way. That is the reason why the right information is very important for 

the citizens and their businesses because that moment of the end of the transition period 

came so fast. Other sources, which have been updated recently, is possible to find on the UK 

Government web site which has the latest information. These sources are very relevant and 

important. All events which are happening is possible to find through the Government web 

site in chronological order by dates, which is very important when someone is looking for 

information related to Brexit, especially now, the after Brexit period. It is easier to follow the 

information which is set chronologically.   

The next few sources are articles published in the Oxford University Press in the March-

November 2020 period, by the author prof Steve Peers „The UK’s Withdrawal Agreement 

from the EU: An Overview“21, „Negotiating the future relationship between the UK and EU: 

overview of the negotiations“22 and „Brexit legal developments: the proposed Internal 

Market Bill“.23 All sources are very good summarized, precise, gave excellent information and 

                                                      
19 Ibid  
20 Dominic Webb and others, „End of Brexit transition: trade“ (HCL 2020)  
21 Steve Peers, “The UK’s Withdrawal Agreement from the EU: An Overview” (OUP 2020)  
22 Steve Peers, „Negotiating the future relationship between the UK and EU: overview of the negotiations“ (OUP 2020)  
23 Steve Peers, „Brexit legal developments: the proposed Internal Market Bill“ (OUP 2020)  
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explanation of  Brexit's phases, which is a very complex process. It will be discussed more 

through the chapters. 

The next important source is a study of the author R. Hogarth „Dispute resolution after 

Brexit“,24 which deals with the solutions after Brexit on dispute resolutions as it is named. The 

study is very good and precise but the gap exists because of the time of its publishing, and 

because of the other very important things which have happened in the meantime related to 

the subject of the study.  

 

Another source is the article „The Belgian solution to a Brexit disputes resolution problem: 

what's happened to the BIBC?“ from 2020 which deals with the jurisdictions of the Courts in 

the case of disputes after Brexit. But the Court still isn't established and the article tried to 

find the answer why. The existing idea of that kind of Court and a corresponding Bill, which 

still isn't adopted, is good and important for the after Brexit disputes resolution.  

 

As it is mentioned previously, the most important source is a Withdrawal agreement between 

the UK and the EU. So, these, very good studies, articles and reports have been made from 

2016-2020. This research is focused on the current situation, which means the last two 

months of the year 2020. and the beginning of the year 2021. This Dissertation will show 

where are gaps in the mentioned studies and offer possible answers and solutions.  

 

Then, the article „End of Brexit transition: key changes and preparations“25 which is one 

paper, among a lot of briefing papers, published in the last 15 days of 2020 in the House of 

Commons Library, which are relevant for the subject of this Dissertation and are very good. 

This one has been chosen as interesting and summarizes the key changes after the Brexit, and 

said, what wasn't very clear in the other earlier briefings, that despite deal or no-deal 

situation, the UK will leave EU Single Market and Customs union.26 That finally has happened 

at the end of the year 2020. It will be discussed more through the chapters.  

 

One article which was found as interesting and relevant for the subject of this Dissertation is 

published earlier in 2005 in the Journal of Law and Commerce: „Why the United Kingdom has 

not ratified CISG?“ by the author Sally Moss which describes the reasons in the earlier periods 

as 1989, 1997 and 2004 are, why the Convention wasn't ratified. That article has been 

published on the web site of the UNCITRAL on celebrating CISG's 25th anniversary, as one of 

the most significant articles in connection with the CISG's 25 years of successful existence, 

raising the question of why the UK didn't ratify it, and trying to give possible answers. More 

about it is discussed in the chapter under point 7 of this Dissertation. 

 

                                                      
24 Raphael Hogarth, „Dispute Resolution after Brexit“ (2017) Institute for Government 
25 Stefano Fella, „End of Brexit transition: key changes and preparations“ (HCL 2020) briefing paper 09094 
26 Ibid 4 
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Finally, as it is agreed during the work on the Dissertation, this Dissertation will discuss The 

EU-UK Trade and Cooperation Agreement.27 

 

As it is written at the beginning of this Dissertation, it is a very unpredictable time in the whole 

world and that is reflecting on International trade too. For example, this pandemic has made 

more costs in transportation in trading, because the products have to travel and now 

measures for the protection of the health of people, which are involved in the trade process 

directly, for example, workers on the ships and in other transport vehicles, have to be more 

rigorous what makes all process more expensive. The authors of the selected literature 

couldn't even predict in the time of their research and analysis, that something like that could 

happen. The electorate in the Brexit referendum couldn't predict this scenario and pro-Brexit 

politicians and people who were leading campaigns in favour of the Brexit. For example, a 

stocked column of the transport trucks on the way from the UK to France had to wait until 

getting the negative COVID-19 test to continue with the travel to France, just a few days 

before Christmas and needed a few days to test more than 15.000 people which had to pass 

the UK/France border. In case they could predict this pandemic, probably would be more 

careful in supporting Brexit. The fact is that this could happen in any case because of the 

pandemic and control on the border regarding it. The coronavirus pandemic influences 

International trade at all and the Brexit process had to be completed in the worst period, 

which hasn't been seen for a long time, possibly since World War II.28  

 

4 Methodology 

The research methodology is collected secondary data which are already collected by 

someone else; UK Government's and Parliament's studies and briefing papers, European 

Parliament study and the Study of the UK Institute for Government. It is used qualitative 

research method which focuses on words and meanings mostly, and in some little parts was 

used quantitative research method focused on numbers and statistic, such as in the UK 

Government's and Parliament's studies and briefing papers. Data are selected through the 

Internet, Lexis and Westlaw library of the University of Cumbria (through the Internet too), 

the UK Parliament House of Commons Library and House of Lords (through the Internet too). 

This research and work on this dissertation have/had to be flexible because of changes that 

came regarding a dissertation title and dissertation research question, which means regarding 

the subject of Dissertation, so all work needed a maximum of flexibility. The research method 

of collected data is a literature review that contains secondary data.    

 

                                                      
27 European Commission, Press corner (EU-UK Trade and Cooperation Agreement 24 December 2020) 

<https://ec.europa.eu/commission/presscorner/detail/en/ip_20_2531> accessed 26 December 2020 
28 Encyclopedia <https://www.encyclopedia.com/history/modern-europe/wars-and-battles/world-war-ii> accessed 15 
November 2020 

https://ec.europa.eu/commission/presscorner/detail/en/ip_20_2531
https://www.encyclopedia.com/history/modern-europe/wars-and-battles/world-war-ii
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Chapters 

 
5 The end of the Brexit with a deal 

5.1 Introduction 

On December 24th 2020 the EU and UK finally reached the Trade and Cooperation Agreement 

on the terms of its future cooperation which has been signed by the two parties on December 

30th 2020.29 The provisional application of the agreement started on January 1st 2021, pending 

the consent of the European Parliament and conclusion by the Council by the end of February 

2021,30 as the provisional application is limited on the period until 28 February 2021.31 On 23 

February 2021, the EU-UK Partnership Council decided, at the EU's request, to extend the 

provisional application until 30 April 2021 to allow sufficient time to complete the legal-

linguistic revision of the agreements in all 24 languages, and on 26 February 2021, the Council 

has requested the European Parliament's consent to its decision on the conclusion of the EU-

UK trade and cooperation agreement and a security of information agreement.32 

 

The Agreement consists of the three main pillars: A Free Trade Agreement which is the most 

important for the subject of this Dissertation, A new partnership for the citizens' security and 

A horizontal agreement on Governance.33 The Free Trade Agreement covers not just trade in 

goods and services, but also a broad range of other areas in the EU's interest, such as 

investment, competition, State aid, tax transparency, air and road transport, energy and 

sustainability, fisheries, data protection, and social security coordination.34 For this 

Dissertation, the most important part for analysis and research is trading in goods and 

services what will be discussed in this chapter, including all period from the moment of 

referendum results, until the day when the TCA has been reached. The advantage for the UK 

in the withdrawal process is that it kept its currency GBP during all EU membership, which 

was one of the main factors in favour of the pro-Brexit campaign, which option won on the 

Brexit referendum. If the UK has taken the euro as its payment currency it would, probably, 

never leave the EU because that exit would be almost impossible. After all, the change of 

currency would be necessary, back to GBP, which process would be more complicated and 

more expensive. It is important to emphasize that the UK is the fifth-largest economy in the 

                                                      
29 Council of the European Union, Press Release (EU-UK Trade and Cooperation Agreement: Council adopts decision on the 

signing 29 December 2020) <https://www.consilium.europa.eu/en/press/press-releases/2020/12/29/eu-uk-trade-and-
cooperation-agreement-council-adopts-decision-on-the-signing/> accessed 15 January 2021 
30 ibid 
31 European Commission, Press Release (EU-UK Trade and Cooperation Agreement: protecting European interests, 
ensuring fair competition, and continued cooperation in areas of mutual interest 24 December 2020) 
<https://ec.europa.eu/commission/presscorner/detail/en/ip_20_2531> accessed 26 December 2020 
32 Council of the European Union, Press Releases (EU-UK trade and cooperation agreement: Council requests European 

Parliament's consent 26 February 2021) <https://www.consilium.europa.eu/en/press/press-releases/2021/02/26/eu-uk-trade-

and-cooperation-agreement-council-requests-european-parliament-s-consent/ > accessed 27 February 2021 
33 European Commission, Press corner (EU-UK Trade and Cooperation Agreement 24 December 2020)  
<https://ec.europa.eu/commission/presscorner/detail/en/ip_20_2531> accessed 26 December 2020 
34 ibid 

https://www.consilium.europa.eu/en/press/press-releases/2020/12/29/eu-uk-trade-and-cooperation-agreement-council-adopts-decision-on-the-signing/
https://www.consilium.europa.eu/en/press/press-releases/2020/12/29/eu-uk-trade-and-cooperation-agreement-council-adopts-decision-on-the-signing/
https://ec.europa.eu/commission/presscorner/detail/en/ip_20_2531
https://www.consilium.europa.eu/en/press/press-releases/2021/02/26/eu-uk-trade-and-cooperation-agreement-council-requests-european-parliament-s-consent/
https://www.consilium.europa.eu/en/press/press-releases/2021/02/26/eu-uk-trade-and-cooperation-agreement-council-requests-european-parliament-s-consent/
https://ec.europa.eu/commission/presscorner/detail/en/ip_20_2531
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world.35 Only Germany of the EU Member States is ranked better (fourth)36 which means that 

the UK is strong enough to live as an independent state, which means without the EU 

membership. 

 

5.2 The Internal Market Act 2020 

One section in this chapter tells what says the Brexit Withdrawal Agreement and talks about 

the UK Internal Market Bill, which the House of  Commons of the UK Parliament approved 

and on the second reading in the House of Lords in the UK Parliament, a bill was dismissed 

and the House of Lords amended it, with the very important amendments. Under some 

opinions in the UK and EU, adoption of this Bill could lead the UK to the breach of the 

International Law because could make a breach of the Brexit Agreement which is in force. 

Finally, a Bill was adopted with amendments that proposed the House of Lords. It is important 

to describe and analyse the Parliamentary procedure before the adoption of this Act. After 

all, it relates to the internal market as its title says, and it is in connection with the Brexit 

process and International trade because the UK had to pass the new Act which will be in force 

after Brexit regarding the internal market. After all, the UK isn't a part of the EU Single Market 

any more.  

As section 19 of the Human Rights Act 1998 (UK) requires the Minister in charge of a Bill in 

either House of Parliament to make a statement before Second Reading about the 

compatibility of the provisions of the Bill with the Convention rights, a Secretary of State for 

Business, Energy and Industrial Strategy has made the statement according to which the 

provisions of the United Kingdom Internal Market Bill are compatible with the European 

Convention of Human Rights.37 Was it compatible at all? For example, was it compatible with 

Article 14 of the ECHR regarding the prohibition of discrimination on the ground of the 

political or another opinion? Looking at the provision of the draft Bill which the House of 

Commons adopted, a minister has the power to change the Act in some situations. That 

provision could be discrimination and it was discussed in the House of Lords Parliamentary 

debates that way too. This will be discussed in the following section.   

5.2.1 The Internal Market Bill – Parliamentary Debate 

The Withdrawal Agreement is implemented in the UK domestic legislation through the EU 

Withdrawal Agreement Act 2020, a new Act which was necessary to adopt according to the 

                                                      
35 Dailymail Online, News (Dailymail online 26 December 2020) <https://www.dailymail.co.uk/news/article-
9088577/Britain-worlds-fifth-largest-economy-overtaking-India-despite-coronavirus-recession.html> accessed 16 January 
2021 
36 ibid 

37 Department for Business, Energy and Industrial Strategy,  „The UK Internal Market Bill 2020, ECHR Memorandum for 

the Bill as amended in House of Commons Committee“ (HC 2020) 

https://www.dailymail.co.uk/news/article-9088577/Britain-worlds-fifth-largest-economy-overtaking-India-despite-coronavirus-recession.html
https://www.dailymail.co.uk/news/article-9088577/Britain-worlds-fifth-largest-economy-overtaking-India-despite-coronavirus-recession.html
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revised Withdrawal Agreement (November 2019) which is a final version. As the Peers said, 

„The immediate impact of the new Act was that it provided the domestic legal basis for the 

UK ratifying the withdrawal agreement in international law“, so this possible breach of the 

agreement could give it an international component, which means that breach of the 

Agreement is a breach of the International Law.38 It seemed that a dispute already has arisen 

from the Brexit Agreement but the House of Lords through the amendments on the Bill, 

prevented exposure of the UK to the problems which could arise in case of the adoption of 

the Bill in the version which the House of Commons adopted in September 2020.  

That isn't the only reason why the House of Lords didn't support that Bill at all. As Lord Judge 

said during his speech in the discussion in the Committee stage of the Bill, that is not just a 

breach of the International Law and the Withdrawal agreement than a kind of discrimination 

because: 'it proposes that a Minister should be vested with unconditional power to disapply 

the Northern Ireland protocol' and it is related 'only to Northern Ireland, not to Scotland, 

England or Wales'.39 That leads to the Human Rights violation, which means a breach of the 

UN Universal Declaration on Human Rights which says in its Article 1. that „All human beings 

are born free and equal in dignity and rights“ and in Article 7. that „All are equal before the 

law and are entitled without any discrimination to equal protection of the law“. It is not a 

breach of the UK Equality Act 2010 because it doesn't anticipate, means not stipulate 

discrimination on the ground of nationality but it is a Human Rights violation of the citizens 

of Northern Ireland in the sense of the UN Declaration based on the equality before the law 

without any discrimination to equal protection of the law. The UK has ratified the UN 

Universal Declaration on HR, which means that it is binding. In the same speech, Lord Judge 

assumes why part 5 of the proposed Bill exists only for the Northern Ireland nor for England, 

Scotland or Wales and says: 'because Part 5 has the single purpose of enabling the 

Government, as and when they wish, to nullify their international obligations—and, what is 

more, to do so unilaterally, without recourse to the dispute resolution created in the protocol 

and the agreement'.40 It means on any Government, not only on the actual Government, so 

his speech sounds in the interest of the country, the UK at all, concerning the protection of 

the reputation of the UK which was always fair and respecting the International Law.  

In that spirit and with a kind of fear and the potential threat to the breach of the Withdrawal 

Agreement, Ursula von der Leyen, the president of the European Commission, addressing the 

European Parliament in the speech State of Union 2020 cited ex UK Prime Minister Margaret 

Thatcher, who said: “Britain does not break Treaties. It would be bad for Britain, bad for 

relations with the rest of the world, and bad for any future Treaty on trade”.41 So, the Lord 

                                                      
38 Steve Peers, „The Withdrawal Agreement Act: another key law implementing Brexit“ (OUP 2020)  
39 HL Deb 9 November 2020, Vol 807, col WA856 
40 HL Deb 9 November 2020, Vol 807, col WA857 
41 European Commission, Press corner (State of the Union addresses by President von Der Leyen at the European 

Parliament Plenary 16 September 2020)  <https://ec.europa.eu/commission/presscorner/detail/en/SPEECH_20_1655> 
accessed 20 December 2020 

https://ec.europa.eu/commission/presscorner/detail/en/SPEECH_20_1655
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Judge had the right opinion which he expressed through his speech related to the subject. 

The UK has ratified UN Universal Declaration so has to follow what it said. In the same sense, 

a breach of the European Charter of Human Rights, the rights deriving from the Convention 

and are expressed in the UK Human Rights Act 1998. and finally, that is a brach of the UK 

unwritten Constitution. It seems that according to the adopted Bill in the House of Commons 

the citizens of Northern Ireland would not have the same rights in the UK internal market as 

the citizens of England, Scotland and Wales. So, how it would be named, maybe it isn't so 

important; important is that all UK nations have the same rights which will derive from this 

Bill, which entered into force as Act on January 1st 2021. So, in case that the Bill would have 

been passed as an Act, in the form which the House of Commons approved, many breaches 

could be made: of laws and of the moral and ethics, especially in the relation of the UK to 

Northern Ireland which is very sensitive. It isn't difficult to conclude that passing of this Bill 

could make the new conflicts.  

Lord Eames said in the same discussion in his speech in the same debate: „I aim first to provide 

a degree of protection for a devolved nation, Northern Ireland, should the Bill progress in its 

present form“, and „Secondly, I am to allow a statement on the record on the vulnerable 

nature of the peace process in Northern Ireland in the face of the present nature of the Bill.“42 

He said too that „Constantly lurking in the background is the threat of violence and terrorism“ 

and that „In the Bill is the potential to threaten the stability of  Northern Ireland. That threat, 

as much as it lies in what the Bill questions of the devolved settlement, raises issues of the 

Northern Ireland peace process“43 In this difficult time for Europe, and rest of the world, 

which is affected by coronavirus pandemic, what reflects very strong on the International 

trade too, no one wants new conflicts or any other unnecessary disturbances. This means, 

reading between the lines, that the adoption of the Bill in the form which was confirmed in 

the House of Commons is a kind of threat to the stability of the country and of the terrorist 

attacks in the worst case, what nobody wants, when the Europe afraids of the new terrorist 

attacks of the Islamic state. If it is possible to find another way to regulate this subject and to 

avoid the possible breach of International Law, why to take the way which isn't in the best 

interest of the UK citizens? Fortunately, this amendment brought a change of the Bill and the 

peace has been saved, for sure. The pandemic of coronavirus already brought a lot of 

disturbances, so the care for the citizens and its safety has to be in the first place.   

5.2.2 A political battle before the Law 

Very often political leaders offer solutions in the lawmaking which are in the interest of their 

political party/parties. The majority in the actual House of Commons voted for this Bill, which 

means that it passed in that House. The majority is made of the actual leading party which 

Governs the State. Lords who amended, as it is presented previously, aren't the members of 

                                                      
42 HL Deb 9 November 2020, Vol 807, cols WA858-859 
43 Ibid col WA859 
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the Governing majority. It seems that they are more realistic and their speeches are more 

sensitive and more in the interest of the whole UK and its citizens. Why encourage conflicts 

and potential terrorism in the country when is possible to find the other resolution of the 

problem, without damage to the stability of the UK, or any other damage? In whose interest 

was that a minister can change the Act which will be in force? It isn't in the interest of all UK 

nations. So, the lawmakers realise the same and changed that stipulation in this Act which 

has been passed on December 17th 2020.  

The author of this Dissertation left by purpose previous text written before the Bill has been 

changed by amendments of the House of Lords which were accepted because wanted to show 

to the reader a political battle which stands behind this a very significant Act. It shows too 

what very ambitious politicians can do in the interest of their party/parties what isn't known 

to the wider public, while these interests aren't in the interest of the whole UK and its citizens 

in the trading process. The author wanted to show too how politics is rough and how 

lawmakers weren't careful in this specific case, and how the Human Rights supervisors in the 

Parliament weren't careful and weren't correct in harmonising the stipulations of the Bill in 

lawmaking procedure with other Acts and Conventions in force, which are relevant for its 

passing according to justice, morality and legality. And the repercussions of their negligence 

could feel the citizens during trading across the UK if the Bill rested in the proposed form 

which was adopted by the House of Commons in September 2020. In politics, it is not possible 

to know at all where someone, who wants to make instability in the country, is standing or is 

hiding. The first version of the Bill could lead the UK to instability and all other what is written 

in the previous text. Some forces wanted that, which is obvious now.  

It is a very unpredictable time and peace and security of the citizens of the UK and Europe in 

general, finally the security of the world have to be in the first place, in front of the political 

and personal interests. Finally, riots and terrorism lead to insecurity of free trade of goods 

and services in the domestic and international market. The interest of the people has to be in 

the first place and their security. The Parliament representatives represent the will of the 

citizens so their speeches and their arguments, in this, particular case, were very important 

for the adoption of the Act. The members of the Parliament in both Houses should represent 

the will of the UK citizens, but the question is: do they follow the main purpose of their role? 

Of course, this is not related to the all Member of the Parliament just those who voted for the 

adoption of the Internal Market Bill in the House of Commons in September 2020. Sensitivity 

is very important in the nations and countries with the past where existed wars and some 

inside country battles and conflicts between different nations. The UK is constituted of 

different nations and the history of the relationship between England and Northern Ireland is 

very sensitive and the peace process lasted very long. It was very difficult to achieve the 

peace. So, that fact was very important to have on the mind in the moment of passing of this 

Act; to keep peace and stability of the country based on that relationship too, besides others. 
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One mistake may lead to bad consequences, which may reflect on the Internal and 

International market.  

Related to the Withdrawal Agreement Ursula von der Leyen, in the mentioned State of the 

Union, said: „The result guarantees our citizens' rights, financial interests, the integrity of the 

Single Market – and crucially the Good Friday Agreement“.44 It is known that the Good Friday 

Agreement brought stability to the islands. Finally, Lords voted to amend the Bill; amendment 

one to strengthen the common frameworks process: Members argued that the bill would 

undermine the process, an agreement for the all UK nations to work together on powers 

which will return to the UK at all after Brexit. As it is written previously, the second vote was 

on amendment seven, to take out subsections that would allow ministers to rewrite elements 

of the bill after it becomes the Act. It was a very dangerous provision to allow a minister to 

has that kind of power. To give a minister the power to change the Act isn't a good option. 

Usually, his/her decision is based on the allowance of his/her party and that can't be the 

option for the law changes, because the Law can be changed only by the procedure in the 

Parliament. Sometimes the Government is made by more parties and that decision could have 

more repercussions inside the coalition if other parties wouldn't allow that decision, only the 

party of a Minister. Maybe that decision could violate the rights of other nation inside the UK, 

in particular, the Northern Ireland citizens. As prof. Ecckhout said: „The history of the EU's 

construction of the internal market shows that the removal of border controls is hard work, 

and requires a wide-ranging effort to tackle a broad range of domestic policies and regulatory 

or fiscal systems that operate at borders“.45  

5.2.3 Consumers protection 

Many factors are important in making a very good law in this area of the Internal Market. The 

consumers’ protection arose too as very important in the UK Internal Market and EU’s Single 

Market because every citizen is a consumer, which means that every citizen is a consumer of 

goods and services too. The citizens are consumers in the internal and international market, 

means trading with goods and services. During that process disputes are happening, so the 

consumers’ rights have to be protected from the violation in the best way. Consumers’ 

protection is a rather new category that is taking more space from year to year and the 

conscience about its importance is growing. According to that, the laws related to the 

consumers’ protection are more directed to their rights and the ways to resolve disputes 

                                                      
44 European Commission, Press corner (State of the Union addresses by President von Der Leyen at the European 
Parliament Plenary 16 September 2020)  <https://ec.europa.eu/commission/presscorner/detail/en/SPEECH_20_1655> 
accessed 20 December 2020 
45 Piet Eeckhout, „Future trade relations between the EU and the UK: options after Brexit“ (European Parliament on line 

data base, 'Think tank' 2018) 
<https://www.europarl.europa.eu/thinktank/en/document.html?reference=EXPO_STU(2018)603866> accessed 24 
October 2020 
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which are arising from the consumers’ contracts or other relationship to the seller’s firms in 

the trade.  

5.3  Internal (Single) Market 

The regulation of the Internal Market is a very difficult, complex and complicated process in 

every country. After the removal of the border controls now, the EU and UK put a border 

control for their citizens and goods entering the UK or reversely (vice versa). It was hard work 

but it has been done. The EU consists of 27 Member States markets and the European single 

market is one of the EU's greatest achievement. Now, it is exposed to the exit of the UK from 

it, which makes the all idea of it and its meaning, very different because the UK market is very 

big and significant. Because of the Brexit, all idea of the greatest achievement and process 

stagnate in a way. At the end of 2020, the UK left the EU Single Market and Customs Union, 

as well as all EU policies and international agreements which have been reached during the 

UK membership in the EU; the free movement of persons, goods, services and capital 

between the UK and the EU ended which means a total separation in the mentioned areas.46 

The EU-UK Trade and Cooperation Agreement provides for zero tariffs and zero quotas on all 

goods that comply with the appropriate rules of origin as it is written previously but that 

doesn't mean that the goods will not have inspection and checks on the UK/EU border.47 So, 

the future relationship with the ex-partners is quite different.  

5.3.1 Trade in services 

According to the UK Parliament House of Lords report „Brexit: trade in non-financial services“ 

the EU Single Market’s founding principles—the ‘Four Freedoms’, namely the free movement 

of goods, services, people and capital.48 The Single Market supports trade in services by 

removing barriers and reducing transaction costs but can be restricted by non-tariff barriers, 

for example, without the right qualifications or licence, some UK service providers may not 

be able to deliver a service abroad.49 It is the truth that the Single Market in services is less 

integrated than in goods, but it is still very important. According to the same report, the UK is 

the second-largest exporter of services in the world so Brexit affects the EU Single market a 

lot because the providing of the UK services will cost more, possibly more than the EU services 

on the UK Internal market. The majority of these services are non-financial, encompassing a 

broad range of sectors such as ICT (information and communications technology), telecoms, 

broadcasting, fashion design, aviation, tourism, education, and professional services such as 

accountancy and law.50 A single market inside the EU is achieved through the free trade of 

goods and services. On the other hand, as Peers says „Both sides have proposed an FTA in 

                                                      
46 European Commission, Press corner (EU-UK Trade and Cooperation Agreement 24 December 2020)  
<https://ec.europa.eu/commission/presscorner/detail/en/ip_20_2531> accessed 26 December 2020 
47 ibid 
48 European Union Committee, “Brexit: trade in non-financial services” (18th report, session 2016/2017, HL Paper 135) 3 
49 Ibid  
50 Ibid  

https://ec.europa.eu/commission/presscorner/detail/en/ip_20_2531
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services going beyond WTO commitments, but as usual, the EU wants to exclude audiovisual 

services“51 which is reasonable because according to the GATS one of the modes of trade in 

services is the movement of people.  

After Brexit, the movement of the people is not free as it was when the UK was a Member 

State of the EU, of course, because of the regime on the border which treats the UK as the 

third country. For example, it is not possible to enter the EU Member State with the Identity 

card like before Brexit, then exclusively with a passport and inversely (vice versa). It is agreed 

that for the stay longer than 90 days in the 180 days, citizens of the UK must have a visa, 

besides a valid passport with the expire date at least 6 months before entering the EU.52 That 

is already noted as a potential problem in the report „Brexit: trade in non-financial services“ 

that will be much harder to liberalise trade in services than the trade in goods because trade 

in services often involves the movement of persons and either the harmonisation or mutual 

recognition of regulatory frameworks regarding how services should be supplied.53 As prof. 

Eeckhout said „Free movement of persons (both natural and legal persons) plays a very 

significant role in creating an integrated market in services“,54 what is the truth but only for 

the EU Single (Internal) Market in this case.  

5.3.2 Tax system 

A fiscal and financial domain is something else. It would be difficult to achieve an EU's Single 

Tax system on the EU Internal Market. In the European Union every Member State has its tax 

system based on the Tax Regulations of the country which are harmonized with the 

competent Regulations of the European Union; in this case that is the Council Directive 

2006/112/EC55 on the common system of value-added tax which entered into force on 

January 1st 2007. The Regulation’s name says: “the common system” and in fact, it isn’t the 

common system because every Member State has its tax system. That means that would be 

very difficult to achieve the Single tax system in the EU, even though this Directive which is 

based on Article 93. of the Treaty establishing the European Community which says: “The 

Council shall, acting unanimously on a proposal from the Commission and after consulting the 

European Parliament and the Economic and Social Committee, adopt provisions for the 

harmonisation of legislation concerning turnover taxes, excise duties and other forms of 

indirect taxation to the extent that such harmonisation is necessary to ensure the 

establishment and the functioning of the internal market within the time limit laid down in 

                                                      
51 Steve Peers, „Negotiating the future relationship between the UK and EU: overview of this negotiations“ (OUP 2020)  
52 European Commission, Press corner (EU-UK Trade and Cooperation Agreement, Related documents, A new relationship-

Overview 24 December 2020)  <https://ec.europa.eu/commission/presscorner/detail/en/ip_20_2531> accessed 26 
December 2020 
53 European Union Committee, “Brexit: trade in non-financial services” (18th report, session 2016/2017, HL Paper 135) 86 
54 Piet Eeckhout, „Future trade relations between the EU and the UK: options after Brexit“ (European Parliament online 
database, 'Think tank' 2018) 
<https://www.europarl.europa.eu/thinktank/en/document.html?reference=EXPO_STU(2018)603866> accessed 24 
October 2020 
55 Council Directive 2006/112/EC [2006] OJ L 347/1 
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Article 14”.56 According to this Directive, a minimum standard Value Added Tax (VAT) rate is 

15% and isn’t regulated the maximum standard rate, which is only possible to regulate by 

internal regulations in every Member State. The Member States have reduced rates and zero 

rates. So, the Single Market is the greatest achievement of the mentioned reforms and that 

would be magnificent if will be reached the Single Tax System but it would be very difficult to 

make it because of a different Tax System in every country.  

As it is known the Tax system in every country is complicated; with direct and indirect taxes, 

different percentages of the taxes from a country to a country depends on the taxation area. 

It would be very difficult to have a consensus of all MS on VAT rate, for example, 20% because 

of the different GDP in every Member State. The GDP is equal to the total expenditures for all 

final goods and services produced within the country in a stipulated period, usually in one 

year. It is necessary to talk about VAT and other taxes because they are part of the prices of 

the goods and services in trade, means have a big influence on the forming of the price of the 

goods and services. In the EU Member States, the price of the goods and service consists of 

tax too and it is expressed in the receipt separately. For example, in the USA the shown price 

of the product or service is without tax. They have a different tax system than in the EU. For 

every market the price is very important, it is one of the factors according to which 

distributors first, and customers later are deciding to buy a product, in this case, goods or 

services.  

5.4  Conclusion 

As it is noted previously the UK and the EU Member States have a different history in the 

development of democracy and differences in mentality, culture, approach to the work and 

more other differences, which finally reflects on the formation of the Governments and 

Parliaments in each Member State which proposes and adopts the regulations.  

The Council Directive 2006/112/EC remained important for the UK after the transition period 

means the after Brexit period. It has been a subject of the analysis in this Dissertation, because 

of that reason. According to Art 51. point 2. of the Withdrawal Agreement it „shall continue 

to apply until 5 years after the end of the transition period concerning to the taxable person's 

rights and obligations in relation to transactions with a cross-border element between the 

United Kingdom and a Member State that took place before the end of the transition period 

and about transactions covered by paragraph 1“, meant on the „goods dispatched or 

transported from the territory of the United Kingdom to the territory of a Member State, and 

vice versa, provided that the dispatch or transport started before the end of the transition 

period and ended thereafter“.57 After so many years in the community, it isn't easy for any 

party to break up a relationship at one moment in all areas of living, working, functioning, 

                                                      
56 Consolidated version of the Treaty establishing the European Community [2002] OJ C 325 
57 Agreement on the withdrawal of the United Kingdom of Great Britain and Northern Ireland from the European Union 
and the European Atomic Energy Community [2019] OJ C 384 I/1 
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which doesn't happen at all. As it is written at the beginning of this chapter the FCA between 

the EU and the UK has been reached. So this part is regulated, as it is written previously, in 

the best interest of the citizens of both parties; the UK and EU what is very important for the 

Internal and International Markets. 

6 The impact of COVID-19 on Brexit and International Trade 

6.1 Introduction 

This chapter deals with the options for future International trade and the impact of the 

COVID-19 pandemic on Brexit and International trade. Despite the Trade and Cooperation 

Agreement between the UK and the EU has been reached, it is very important to discuss the 

situation during the transition period where the no-deal, so-called „hard Brexit“ option 

existed, and it asked too for some emergency acts in International trade because of the 

coronavirus pandemic besides Brexit. It is important to emphasize that the end of the Brexit 

came in the worst possible time for both parties, because of the coronavirus pandemic, 

especially for the UK.  

 

6.2 The UK Coronavirus Act 2020 

First of all, it is very important to tell that the UK is the first world country which adopted the 

Coronavirus Act as an Act of the State, enacted on March 25th 2020, what is one data which 

shows how prompt was a reaction of the UK Government on coronavirus pandemic. That Act 

is not passed just to be passed so soon, then, that is a very precise and helpful act for many 

areas and fields of life, including trade too, in a particular, a food supply chain, as an 

elementary, essential need for the everyday life of the citizens of the UK, and vital medical 

supply chain as very important need too, in a pandemic situation. First of all, it contains health 

protection measures but contains too the other regulations in connection with the „new 

normal“ life situations in any of the most important areas and fields of living.  

 

The pandemic is still going on, so the UK Government had the right when decided to adopt 

the Act as one of the first acts, which they have adopt at the beginning of the crisis caused by 

the coronavirus. That fact gives the UK Government a kind of „the wind in the back“ for the 

current, after Brexit period and new life for all UK citizens, which means that they can have 

trust in the Government that will do the best for them and the country. Other countries 

adopted measures that are necessary for the crisis, which is easier than adopt an Act. That 

fact tells a lot. It tells that the UK succeded and adopted the Act, in prompt action when the 

delays in functioning in any field become something normal. Another very significant fact is 

that the UK has made a reservation for the vaccine on time and now has enough vaccine for 

the citizens while the EU is facing problems regarding its delivery delays. The UK citizens are 

saved more than the EU citizens, from that standpoint. Regarding the vaccination of the 
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citizens at this moment, the UK is in third place in the world, right after the United Arab 

Emirates and Israel.58 That is a great success of the UK Government in this difficult time. 

 

6.2.1 The Consequences of the coronavirus pandemic 

So, delays are already present, coronavirus pandemic mostly slowed down everything, 

including International trade. The consequences already are visible and will be deeper and 

more catastrophic for the world economy and world trade. It was, and still is necessary to 

adopt measures that will help the world economy to recover from this shock. A lot of people 

already remained without jobs and the manufacture almost doesn’t exist or exists limited. In 

fact, at this moment only China works normally at all. The damage will be bigger than ever 

because never before all world almost stopped to travel (people and products) what is 

important for business and private travels: for example, holidays are important for business 

people to relax physically and mentally. Not only for business people. And now with the 

restrictions, people can't travel freely or can travel with the restrictions and in a kind of fear 

that could be infected during the travel. So, that isn't relaxing, that isn't a normal holiday or 

normal travel. It exists one circle: jobs, salaries, costs, profits, private businesses which live of 

the clients, Governments which live most of the income of the citizens through the taxes, etc. 

If something from that circle misses the repercussions would be visible and damage, in some 

way.  

 

The disadvantage for the UK after the Brexit period in the coronavirus crisis is that will not 

have the help of the EU funds according to the Recovery Plan for Europe which is agreed to 

help repair the economic and social damage caused by the coronavirus pandemic,59 what will 

have another EU countries. That information isn't completely clear because according to the 

new EU-UK Trade and Cooperation Agreement the agreement enables the UK's continued 

participation in several flagship EU programmes for the period 2021-2027 (subject to a 

financial contribution by the UK to the EU budget), such as Horizon Europe.60 One of the main 

elements of the repair Agreement61 is research and innovation via Horizon Europe what will 

support modernisation, so according to the new Trade/Cooperation agreement is possible 

that the UK continue participation but with the financial contribution to the EU budget which 

is brought in December 2020.  

 

It would be great to use the methods of the Benefit-Cost Analysis for the International trade, 

what could make, with a good analysis from the more aspects; social, financial, medical, etc., 

the all trade process cheaper. It would be good to put the non-tariff measures in International 

trade agreements regarding products for health protection as are vital medical supplies and 

                                                      
58 BBC, News, Health <https://www.bbc.com/news/health-55274833> accessed 10 February 2021 
59 European Commission <https://ec.europa.eu/info/strategy/recovery-plan-europe_en> accessed 27 December 2020 
60 European Commission, Press corner (EU-UK Trade and Cooperation Agreement 24 December 2020)  
<https://ec.europa.eu/commission/presscorner/detail/en/ip_20_2531> accessed 26 December 2020 
61 European Commission <https://ec.europa.eu/info/strategy/recovery-plan-europe_en> accessed 27 December 2020 

https://www.bbc.com/news/health-55274833
https://ec.europa.eu/info/strategy/recovery-plan-europe_en
https://ec.europa.eu/commission/presscorner/detail/en/ip_20_2531
https://ec.europa.eu/info/strategy/recovery-plan-europe_en
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essential goods and services, where aren't stipulated. First of all, still isn't known when will 

start the after pandemic period because a lot of world countries are still in the middle of it, 

with the first signs of recovering. That is the first uncertainty. People have to take a lot of risks 

during the trade cycle regarding all processes. So, the previous analysis of the costs and the 

benefits will be necessary. And analysis of the risks and uncertainties, of course. They are 

included in the making of the Benefit-Cost Analysis. It is still unknown the duration of this 

second wave of the COVID-19 and where will expand more and to which extent. Now, people 

must learn how to live with the COVID-19, in all parts of life what includes International trade.  

 

6.3 The role of the World Trade Organisation related to Brexit and International 

Trade 

In International Trade, a very important role has the World Trade Organisation with its164 

members, where the impact of Brexit is very important too. One of their main rules is that if 

member countries of the WTO don’t have free trade agreements with each other, they trade 

under “WTO rules”. They have WTO schedules. Every country has a list of tariffs (taxes and 

import of goods) and quotas (limits on the number of goods).62 WTO has been established in 

1995 and it is in fact, a successor of the General Agreement on Tariffs and Trade which 

entered into force at the beginning of the year 1948., now in force GATT 1994. The UK is a 

member from the beginning. GATT is one of the three agreements which established WTO 

(The WTO Agreement 1994). The other two are the General Agreement on Trade in Services 

(GATS) for services and the Trade-Related aspects of Intellectual Property Rights (TRIPS) for 

Intellectual property.63 According to Jozepha and others, the „GATS sets the baseline for 

liberalisation of services trade: it prohibits discrimination between members and mandates 

national treatment of foreign providers, as well as transparency and objectivity of national 

regulations“ and trade-in service between the UK and EU will be set on that bases too. As 

Eeckhout says „International trade in services is more difficult to capture and defined than 

trade in goods“64 when services users in some modes have to pass the border and customs 

control on the agreed way. That means that are exposed to borders checks and controls. WTO 

gave the best definition of it through the four modes of supply according to Article 2. of GATS. 

The explanation is easier to follow through the table with examples: 

 

Mode 1: Cross border trade 

From the territory of one Member into the 

territory of any other Member 

Example: 

A user in country „A“ receives services from 

abroad through its telecommunications or 

postal infrastructure.  Such supplies may include 

                                                      
62 The World Trade Organization, Principles of the Trading System 
<https://www.wto.org/english/thewto_e/whatis_e/tif_e/fact2_e.htm> accessed 9 November 2020 
63 The World Trade Organization, Overview <https://www.wto.org/english/thewto_e/whatis_e/tif_e/agrm1_e.htm> 
accessed 9 November 2020 
64 Piet Eeckhout, „Future trade relations between the EU and the UK: options after Brexit“ (European Parliament on line 

data base, 'Think tank' 2018) 
<https://www.europarl.europa.eu/thinktank/en/document.html?reference=EXPO_STU(2018)603866> accessed 24 
October 2020 

https://www.wto.org/english/thewto_e/whatis_e/tif_e/fact2_e.htm
https://www.wto.org/english/thewto_e/whatis_e/tif_e/agrm1_e.htm
https://www.europarl.europa.eu/thinktank/en/document.html?reference=EXPO_STU(2018)603866
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consultancy or market research reports, tele-

medical advice, distance training, or 

architectural drawings. 

Mode 2:  Consumption abroad 

In the territory of one Member to the service 

consumer of any other Member 

Example: 

Nationals of „A“ have moved abroad as tourists, 

students, or patients to consume the respective 

services abroad; a ship is serviced in a foreign 

port 

Mode 3: Commercial presence 

By a service supplier of one Member, through 

commercial presence, in the territory of any other 

Member  

Example: 

The service is provided within „A“ by a locally-

established affiliate, subsidiary, or 

representative office of a foreign-owned and — 

controlled company (bank, hotel group, 

construction company, etc.) 

Mode 4:  Presence/Movement of natural 

persons 

By a service supplier of one Member, through 

the presence of natural persons of a Member in 

the territory of any other Member 

 

Example: 

A foreign national provides a service within A as 

an independent supplier (e.g., consultant, 

health worker) or employee of a service supplier 

(e.g. consultancy firm, hospital, construction 

company). An independent consultant or actor 

goes to another country to work on a project; a 

law firm or retail company send employees to 

work at a foreign branch. 

 

A similar table and analysis have made Jozepa and Ward in the article „Brexit and trade in 

services“ what is a good source too, but the most trustworthy source is always original 

agreement and its text, which is one of the WTO agreements.65  

 

The importance of WTO is visible now in this coronavirus crisis and advantage for the UK with 

the document which statement gave 43 countries members of WTO as a ministerial 

statement on COVID-19 and the multilateral trading system, on May 5th, 2020 regarding the 

continued flow of vital medical supplies and other essential goods and services across borders 

during this health crisis which has to be consistent with WTO rules, of course, and with the 

respect to the restrictive measures aimed to protect health.66 The EU Member States weren’t 

within these 43 countries and this proposal is very important for international trade in this 

difficult moment. It looks like a war against an invisible enemy and all characteristics of the 

enemy (disease) are still unknown at all. This enemy (disease) is killing people. How to prevent 

killing?  

                                                      
65 The World Trade Organisation, The General Agreement on Trade in Services (GATS): objectives, coverages and disciplines 

<https://www.wto.org/english/tratop_e/serv_e/gatsqa_e.htm> accessed 15 November 2020 
66 The World Trade Organization, COVID-19 and world trade, WTO reports on COVID-19 and world trade (World Trade 
Organization 5 May 2020)  <https://www.wto.org/english/tratop_e/covid19_e/covid19_e.htm> accessed 13 November 
2020 

https://www.wto.org/english/tratop_e/serv_e/gatsqa_e.htm
https://www.wto.org/english/tratop_e/covid19_e/covid19_e.htm
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How serious and dangerous coronavirus pandemic is described by the fact that Her Majesty 

Queen Elisabeth gave a speech on April 5th 2020 and warned people on danger and „thanked 

people for following Governments rules to stay at home“67 and take care of each other. BBC 

reported that „It was the fifth time the Queen has given such a speech in her 68-years of hers 

reign“.68 This is one of the first examples of the UK independence after the exit of the EU and 

it is a very big advantage because the UK mustn’t have a consensus with the other EU Member 

States about the destiny of the UK citizens in this difficult moment. On the other hand, the 

UK and the EU are two of the 31 countries which gave the joint statement “Responding to the 

COVID-19 pandemic with open and predictable trade in agricultural and food products” as the 

WTO members, and two of 51 WTO members gave the “Statement on highlighting of 

importance MSMEs in the time of COVID-19”.69  

 

Micro, small and medium-size companies are very affected in the pandemic period and will 

be, and all need urgent measures for their recovery. These statements meant that the EU and 

the UK already made some acts together as WTO members. Some measures are already 

adopted through the UK Coronavirus Act 2020 but only for the UK citizens, of course, because 

at the time of the adoption of the Act the UK already left the EU and was in the transition 

period. This pandemic situation and crisis need an urgent response to such important 

questions like these regarding trade on which statements were given. The UK and the EU 

don’t have the time to be angry or offended because of their recent “divorce” than must act 

now and urgent which means, be responsible, and fast. It could be a matter of life and death 

in a lot of COVID-19 cases and the functioning of the trading system, with these, the very 

important products, which have to travel in specific circumstances, have to be continued 

immediately. No one didn't have the time for waiting. This is the example that shows what 

could happen if the UK and the EU didn’t achieve the FTA on their cooperation in the future. 

They would trade under the WTO rules. It looks that the future of both ex-partners is not 

jeopardized because they have a very good position in the world trade and are members of 

the very significant organizations, which have the own rules for their member states. It is 

important to mention that G20 gave a Ministerial statement too regarding the COVID-19 

crisis.70 The UK is a member of that group as an individual state as it was during EU 

membership too. So that is an advantage for the UK.  

 

As the UK is acting very fast in adopting very important Acts, it passed the European Union 

(Future Relationship) Act 2020 at the end of 2020 which includes provisions related to the 

trade too. This Act is very important for trading and everything other in connection with a 

trade, like transport, customs and tax. Schedule 4 of the Act relates to the technical barriers 

                                                      
67 BBC, News, Entertainment and Arts (BBC 6 April 2020) <https://www.bbc.com/news/entertainment-arts-52183327> 

accessed 13 December 2020 
68 ibid 
69 The World Trade Organization, COVID-19 (World Trade Organization 14 May 2020) 
<https://www.wto.org/english/tratop_e/covid19_e/covid19_e.htm> accessed 15 November 2020 
70 ibid 

https://www.bbc.com/news/entertainment-arts-52183327
https://www.wto.org/english/tratop_e/covid19_e/covid19_e.htm
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to trade: use of the relevant International standards where the Agreement establishing WTO 

has a significant role. 

 

6.4  Conclusion 

As any „divorce“ isn't easy, this one wasn't easy too and could lead to uncertainty for both 

partners about their future lives. But both partners are independent and have reached a 

Trade and Cooperation Agreement what gives a kind of security, in fact, more peace for both 

sides. The one important thing in this bad time, what the UK Government has assured to the 

citizens, is security regarding the continued flow of vital medical supplies and other essential 

goods and services across borders during this health crisis from its beginning as it is written 

previously. The care for the citizens in this crisis is at a high level. It is possible to say now, that 

a good start looms on the horizon.  

 

7 The International Trade Agreements with non-EU countries 

This chapter is focused on the status of the UK in the International trade agreements with 

non-EU countries. In October 2020, the UK reached a Comprehensive Economic Partnership 

Agreement with Japan as the UK's first major trade deal with an independent trading nation.71 

The UK already signed a few agreements with some non-EU countries which entered into 

force on January 1st 2021.; for example, the Mutual recognition agreements with the United 

States of America, Australia and New Zeland. The UK already signed two very important 

agreements related to the Brexit Agreement: The Agreement on arrangements between 

Iceland, the Principality of Liechtenstein, the Kingdom of Norway and the United Kingdom of 

Great Britain and Northern Ireland following the withdrawal of the United Kingdom from the 

European Union, the EEA Agreement and other agreements applicable between the United 

Kingdom and the EEA EFTA States by the United Kingdom’s membership of the European 

Union 2020, so-called The EEA EFTA Separation Agreement.72 That Agreement regulates 

matters regarding goods placed in the market between the UK and Iceland, Norway and 

Liechtenstein. Then Agreement between the United Kingdom of Great Britain and Northern 

Ireland and the Swiss Confederation on Citizens' Rights following the Withdrawal of the UK 

from the EU and the free movement of persons agreement 2019, so-called the UK Swiss 

citizens rights Agreement.73 That Agreement regulates, besides other matters, a free 

movement of persons in providing services between the UK and Switzerland citizens, based 

on the written service contract, according to Article 23. of the Agreement, what is very 

important. So, the UK, right after the Brexit referendum in 2016, started to make Agreements 

                                                      
71 The UK Government, Trade and Investment <https://www.gov.uk/government/news/uk-and-japan-sign-free-trade-

agreement> accessed 25 November 2020 
72 The UK Government, Trade and Investment <https://www.gov.uk/government/publications/agreement-on-

arrangements-between-iceland-liechtenstein-norway-and-uk-following-the-withdrawal-of-uk-from-the-eu-the-eea-
arrangement-and-other-agre> accessed 25 November 2020 
73 The UK Government, Right of foreign nationals in the UK <https://www.gov.uk/government/publications/cs-switzerland-

no52019-ukswitzerland-agreement-on-citizens-rights-following-withdrawal-of-uk-from-the-eu-and-free-movement-of-
persons-agreement> accessed 25 November 2020 

https://www.gov.uk/government/news/uk-and-japan-sign-free-trade-agreement
https://www.gov.uk/government/news/uk-and-japan-sign-free-trade-agreement
https://www.gov.uk/government/publications/agreement-on-arrangements-between-iceland-liechtenstein-norway-and-uk-following-the-withdrawal-of-uk-from-the-eu-the-eea-arrangement-and-other-agre
https://www.gov.uk/government/publications/agreement-on-arrangements-between-iceland-liechtenstein-norway-and-uk-following-the-withdrawal-of-uk-from-the-eu-the-eea-arrangement-and-other-agre
https://www.gov.uk/government/publications/agreement-on-arrangements-between-iceland-liechtenstein-norway-and-uk-following-the-withdrawal-of-uk-from-the-eu-the-eea-arrangement-and-other-agre
https://www.gov.uk/government/publications/cs-switzerland-no52019-ukswitzerland-agreement-on-citizens-rights-following-withdrawal-of-uk-from-the-eu-and-free-movement-of-persons-agreement
https://www.gov.uk/government/publications/cs-switzerland-no52019-ukswitzerland-agreement-on-citizens-rights-following-withdrawal-of-uk-from-the-eu-and-free-movement-of-persons-agreement
https://www.gov.uk/government/publications/cs-switzerland-no52019-ukswitzerland-agreement-on-citizens-rights-following-withdrawal-of-uk-from-the-eu-and-free-movement-of-persons-agreement
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with other non-EU countries, for the after Brexit period. The UK has made a very good base 

for future trade relations with the non-EU countries and has made it on time which means 

that the UK is well prepared for actual after Brexit period related to the non-EU countries.  

 
Advantages for the UK regarding International trade is the fact that the UK is a part of the 
Commonwealth countries of which some are well developed and significant in the world trade 

as Canada, Australia, and New Zealand. But first of all, as a member of WTO has to follow 

their principles, what is an advantage too, means on the membership. The actual Prime 

Minister of the UK already mentioned Australia as a good example of which way they solved 

International Trade agreements with other countries. And some negotiations between the UK 

and the United States on future agreements already started. Common law (Case law) is a basis 

for the legislation and juridical cases and it is applicable in all Commonwealth countries. On 

the other hand, the UK lost direct connection with the EU in mutual trade agreements as they 

have as a Member State but the EU and UK reached a new Trade and Cooperation Agreement, 

which means, that will have mutual advantages regarding it; for example, mutual recognition 

of trusted traders programmes (‘Authorised Economic Operators’) which ensures lighter 

customs formalities and smoother flow of goods or Common definition of international 

standards and the possibility to self-declare conformity of low-risk products make it easier for 

producers to cater to both markets except zero tariffs or quotas on goods traded.74  

 

The transition period has passed at the end of 2020 and it could lead to insecurity but on the 

other hand, the UK is completely independent in decision making regarding all questions after 

that period, and that is, for sure, one of the reasons why the UK didn't ask for the extension 

of it. The EU has issued a notification to the third countries starting that the UK is to be treated 

as a member state for EU trade agreements until December 31st, 2020 what was very good 

for the UK regarding the preparation for the after Brexit period. The same trading terms must 

apply to all WTO members unless there is an agreement between two or more countries, 

known as the Most Favoured Nation (MFN) treatment.75 Furthermore, it is important to 

mention that the UK has signed the Mutual recognition agreements with Australia, New 

Zealand, and the United States of America, which entered into force on January 1st, 2021.76 

As it is mentioned previously, all of these contracting countries are WTO members and have 

to trade under WTO rules, but exceptions exist and that isn’t discrimination than the best 

business resolution in the interest of the member states and international trade when two or 

more countries make agreements between them (MFN treatment).  

 

                                                      
74 European Commission, Press corner (EU-UK Trade and Cooperation Agreement 24 December 2020)  
<https://ec.europa.eu/commission/presscorner/detail/en/ip_20_2531> accessed 26 December 2020 
75 The Government of the United Kingdom, Trading under WTO rules (Government of the UK 4. February 2020) 
<https://www.gov.uk/guidance/trading-under-wto-rules> accessed 17. November 2020 
76 Ibid, Existing UK trade agreements with non-EU countries (Government of the UK 29. January 2020) 
<https://www.gov.uk/guidance/uk-trade-agreements-with-non-eu-countries#history> accessed 17. November 2020 

https://ec.europa.eu/commission/presscorner/detail/en/ip_20_2531
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The UK still didn't reach a Free Trade Agreement with the USA which has a very big Internal 

Market. Prof. Peers thinks that the adoption of the UK Internal Market Bill in the form which 

has been passed in the House of Commons at the end of September 2020 could have made 

some problems in the signing an agreement with the USA, and said: „Such pressure might also 

come from the US, where Congress would be unlikely to pass a trade deal with the UK if, in 

their view, the UK has complicated the application of the Good Friday Agreement“.77 Well, 

now the USA has a new President and a new Government so it would be interesting to follow 

their decisions regarding the FTA with the UK. The importance of saving the peace which is 

achieved with the Good Friday Agreement is discussed in Chapter I of this Dissertation. So, 

from the many points, it is good that the House of Lords amended this Bill. The Act which has 

been passed in the final form is much better.  

 

7.1 The UK's Memberships in the International Trade Organisations  

At the moment when decided to leave the EU, the UK already was a member of significant 

organizations like the United Nations Commission on International Trade Law (UNCITRAL) and 

it is a current member until the year 202578 and the United Nations Conference on Trade and 

Development (UNCTAD). Then The International Institute for the Unification of Private Law 

(UNIDROIT) where is a member from 194879 meaning before became an EU Member State. 

Then the International Chamber of Commerce and WTO mentioned earlier. Every of the 

mentioned organizations plays a very important role in the UK's life and isn’t connected with 

the UK ex EU membership. Each of these organizations has its trade rules which are based on 

confidence, fairness, and legality.   

 
7.2 International Conventions 

 

For the International Trade Law are very important the other Conventions like a Convention 

relating to a Uniform Law on the International Sales of Goods 1964, so-called The Hague 

Convention, and the Uniform Law on the Formation of Contracts for the International Sale of 

Goods, both have been signed by the UK. As the Conventions require each Contracting State 

to incorporate the Uniform Laws into its legislation, the UK passed The Uniform Laws on 

International Sales Act 1967, which enables the United Kingdom to ratify the Conventions.80 

That Act is still in force what is proof of its quality. This is an advantage for the UK, of course. 

United Nations Convention on Contracts for the International Carriage of Goods Wholly or 

Partly by Sea 2008 so-called the “Rotterdam Rules” then the Hague Rules, the Hague-Visby 

                                                      
77 Steve Peers, “Brexit legal developments: the proposed Internal Market bill” (2020) OUP 
78 The United Nations Commission on International Trade Law, Origin, Mandate and Composition of UNCITRAL  
<https://uncitral.un.org/en/about/faq/mandate_composition> accessed 17. November 2020 
79 The International Institute for the Unification of Private Law, Membership (UNDROIT, 3 April 2020) 
<https://www.unidroit.org/about-unidroit/membership> accessed 17 November 2020 
80 HL Deb 24 April 1967, Vol 282, col WA 404  
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Rules and other Rules for bills of lading81 are important for the International trade too, but 

the UK still didn't ratify this Convention and maybe is the moment to do that now, after Brexit 

when is looking for the new and the best connections with the other non-EU countries related 

to the International trade.  

 

In these difficult times, the leaders of the countries have to think more about the people and 

the earth finally and stop exploiting the earth and air with the damaging substances, which 

the transport vehicles are emitted. Sometimes, maybe its better to transport goods wholly or 

partly by the sea as the Convention required. The emission of the harmful substances would 

be lower for sure. Maybe this pandemic is a kind of a call to come back to the first vehicles of 

transport – ships and use it more. That means to travel calmer with less stress and with 

thinking more on the health protection of the people involved in the transport of the products 

and protection of the environment. On the other side, that kind of transport is slower and the 

question is: what is more important: time or health? It depends on the personal priorities of 

the business leaders and their care for the employees. 

 

Another Convention which the UK didn't ratify is The UN Convention on Contracts for the 

International Sale of Goods 1980  (CISG). As prof. Foster says „So possibly the UK might now 

consider the ratification of the CISG but that is pure speculation at this time“.82 On the other 

hand, Sally Moss said that „that Ministers do not see the ratification of the Convention as a 

legislative priority and one of the main reasons is that there seems to be relatively little 

interest in the country to ratify the Convention“ because „business is not suffering“.83 That 

analysis dated from 2005, based on the researches from 1989, 1997 and 2004, when, for 

example, some large influential organisations were against ratification as Shell, ICI, CBI (1989) 

and the Law Society of England and Wales and the Commercial Bar Association (1997). In 

favour were, for example, British Telecom, British Gas and British Airways (1989). Now is 

2021, so maybe, as prof Foster said, the UK might now consider the ratification. Ratification 

will not make damage, for sure. As Moss said, maybe the Government always has other most 

important Bills to adopt which are a priority in some moments.84 Important is that economy 

doesn't suffer without the ratification of the CISG.  

 

7.3 Incoterms 
 

Finally, it is important to tell that INCOTERMS rules are usually incorporated in contracts for 

the sale of goods worldwide. The International Chamber of Commerce announced the key 

changes in Incoterms 2020 in the Free Carrier (FCA) rule, a different level of insurance 

                                                      
81 United Nations Commission on International Trade Law, International Transport of Goods 

<https://uncitral.un.org/en/texts/transportgoods/conventions/rotterdam_rules> accessed 17 November 2020 
82 Nigel Foster, “Effects of Brexit” (2018) Study material, Contracts and International Trade Law module, Robert Kennedy 

College Online Campus  
83 Sally Moss, „Why the United Kingdom has not ratified the CISG“ (2005) 25 Journal of Law and Commerce   
84 ibid 
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coverage in the Cost Insurance and Freight (CIF) rule and Carriage and Insurance Paid To (CIP) 

rule and some others.85 These abbreviations and others of Incoterms rules are very 

recognized in the world of trade and have a very precise meaning for the sales of goods, 

worldwide.86 Of course, the UK will trade under these rules too as they are important for 

International trade, for the sale of goods.   

 

7.4 Conclusion 

 

This chapter is concluded with a single sentence: the UK is prepared very well for the after 

Brexit period regarding the International Trade Agreements with the non-EU countries and, 

as it is noted previously, the UK was and still is, now after Brexit,  a member of the significant 

International organisations as an individual member besides the EU membership, and ratified 

many Conventions as an individual State, which means that the UK clues there are very visible 

and important in the International trade with non-EU countries. 

 

8 The Disputes Resolution which may arise after Brexit 

This chapter deals with and discusses the disputes resolution which may arise after Brexit. 

The Brexit Agreement regulates the way of the resolution of the disputes which will arise from 

the agreement. The parties first have to try to resolve the dispute through the consultations 

in the Joint Committee in good faith, then arbitration. Of course, that may arise disputes 

between the parties from the UK and from each EU Member State in the trade contracts, 

which were agreed before Brexit. Or in any other kind of contracts or other disputes which 

may arise, but this dissertation deals with Brexit and International trade, so the subjects are 

International trade disputes. The UK Parliament adopted Internal Market Act 2020 and, in the 

article published before its adoption, Peers says “the national courts, if adopted as an Act of 

Parliament, the judges would likely accept that the principle of parliamentary sovereignty 

means that the Internal Market Act, not the Withdrawal Agreement, is the law of the land 

“.87 The mandatory legislation is always above agreements in any jurisdiction and any state. 

The UK is completely independent of January 1st, 2021 in the political and economic sense. In 

the spirit of the previously noted citation, the law of the land would likely be above the 

Withdrawal agreement according to the future judgments of the UK judges. Especially in the 

UK where rulings are held under the Common Law rules, so the judgments are mandatory for 

future cases in similar matters, with some exceptions. 

 

As Courts are independent in every country, they are independent in the UK too, so it isn't 

good to predict which decisions the judges likely would bring. So, the opinion of prof. Peers 

have to be considered as a very important opinion and the UK Parliament have to be very 
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careful in the adoption of the laws related to this subject. It is important to say that it isn't 

possible to predict judgments which will be brought from the disputes, but the previous 

sentence of the Peers could be a good sign for the lawmakers to be careful and to take care 

of Human Rights Protection of the UK and EU citizens. It isn't good to make speculations, but 

a kind of caution would be desirable from the standpoint of justice. In the same article prof. 

Peers talks about another problem: „Any legal remedy by the EU would be at the international 

level, trying to use the dispute settlement process in the withdrawal agreement to pressure 

the UK“.88 Prof. Peers talks about the pressure that other countries could use to make an 

advantage for them in some way, what is, a kind of blackmail. The politicians usually use a 

kind of pressure to achieve the goal, usually through diplomacy, but it is possible through the 

other ways. Through diplomacy, the act is covered well and no one ever can say that is a 

criminal act as blackmail is.  

 

8.1 What says the Brexit Agreement? 

 

After Brexit, many disputes between the UK and EU may arise. As the subject of this research 

is International trade after Brexit, the analysis has been made on the International trade 

contracts from which disputes may arise and from the Withdrawal Agreement.89 The way of 

the dispute resolution which will arise from the Agreement is regulated by the Agreement in 

Title III: Dispute Settlement. It says as it is already mentioned in the Literature review that 

first, a dispute will try to settle by the communication and consultations with the Joint 

Committee, a body established by the Withdrawal Agreement90. It comprising 

representatives of the Union and the UK. If it wouldn't be possible to resolve the dispute that 

way it is agreed that „the Union or the United Kingdom may request the establishment of an 

arbitration panel. Such request shall be made in writing to the other party and to the 

International Bureau of the Permanent Court of Arbitration“91. So, Arbitration is the main way 

for the disputes resolution and through the agreement is agreed on the way of functioning of 

the arbitration. According to the Agreement „The Joint Committee shall, no later than by the 

end of the transition period, establish a list of 25 persons who are willing and able to serve as 

members of an arbitration panel“.92 It will not have a classical approach to the arbitration as 

usually, International Arbitration is using as ad hoc arbitration or by the arbitration bodies 

which already are constituted as, for example, The London Court of International Arbitration. 

It is agreed when a dispute is submitted to the arbitration raises questions of  Union law, the 

arbitration panel shall not decide on any such question; it shall request the Court of Justice of 

the European Union to give a ruling on the question.93 So, the CJEU will have a very important 
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role in these cases and its decision will be binding for both parties. Despite that, the European 

Court of Justice will not be the final Court for the UK after January 31st 2020. The pre-Brexit 

case law will remain binding in future cases, of course. So, its influence on the UK courts will 

remain and will be incorporated in their judicial system through future cases and judgments 

which will be based on the ECJ rulings from the past, which means on the judgments which 

were brought pre-Brexit. That connection is unbreakable. Hogart says that „The Government 

is legislating to ensure that pre-Brexit case-law of the ECJ will remain part of  UK law after 

Brexit“.94 But the question is: why the Government has to legislate? According to the Common 

Law, the judgments, as it is written previously, become a case law which is binding for the 

Courts in future cases, and in the UK the Common Law is the applicable law.   

 

8.2. A frustration of contracts 

It is important to mention that one of the consequences of this pandemic could be a lot of 

frustration of contracts because of the frustrating events like the damaged goods which 

weren’t possible to transport at the moment when the pandemic started. It is known that 

pandemic started in some countries earlier and other later. The disputes could arise from the 

International trade contracts between the UK/EU companies.  The doctrine of frustration 

deals with situations like mentioned or some other frustrating events, like in the case Krell v 

Henry,95 which occurred after a contract has been made, what makes performance impossible 

or significantly different than was contracted.96 For its development, a very important 

decision has been brought in the case Taylor v Caldwell.97 The other example of frustration of 

the contract is possible to find in the case Asfar & Co v Blundell98 where the goods looked 

completely different than original after the frustrating event.  

 

8.3.Establishing the Courts for the after Brexit Disputes Resolution  

Another solution for the dispute resolutions after Brexit proposes Belgium and that option is 

still in the founding procedure, which is going slower because of the coronavirus pandemic, 

but the procedure went slow before the coronavirus crisis too. A Wouters and Huertas gave 

a very good description of the future role of the  Brussels International Business Court which 

was supposed to be the pre-eminent International Court amongst the challenger centres 

looking to attract dispute resolution away from London following Brexit.99 The BIBC will, 

hopefully, have jurisdiction to hear international disputes arising between enterprises and for 

which other courts do not have exclusive jurisdiction and it will be an English-speaking 

business court. It supposed to be operational in January 2020, but it wasn't and still isn't clear 
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when will start to work because the after Brexit period started. It is a very good Bill proposal 

and the idea of establishing court with mentioned purpose, especially after Brexit. Crucially, 

disputes that are submitted to the BIBC would be adjudicated in and judgments held by a 

court of a Member State of the EU.100 This court will apply the UNCITRAL Arbitration Rules 

instead of the Belgian Judicial Code, which gives it an international component.101 The EU still 

doesn't have a court of this kind, so it would be great to establish one or more of it. 

 

8.4 Conclusion 

A Brexit Agreement regulated the domain of Dispute Resolutions which may arise from the 

Agreement which is good for both sides. It is possible to conclude that the UK has an 

advantage because the EU still is looking to attract dispute resolution away from London 

which already has the International Court for Arbitration, while the EU is still trying to 

establish one. 

 

9   Concluding chapter 

The purpose of this Dissertation is to try to show the future picture of International trade 

after the UK finally left the European Union on December 31st, 2020, including the Transition 

period.  

 

Was it the right decision of the UK voters to leave the EU or that it was just a very good 

campaign of the pro-Brexit political option in someone's interest? Politics is very complicated 

and voters, in general, could be the victims of the interests of one or more political options. 

As it is written in the previous text, no one could ever predict this scenario with the 

coronavirus pandemic, which has blocked almost all parts of the world, including international 

trade. The pro-Brexit campaign was probably contrary to the UK Electoral Administration Act 

2006. That was emphasised at the end of the movie „Brexit: The Uncivil War“102 published in 

2019, which is based on the true story which stands behind the Brexit campaign before the 

referendum. Some very severe accusations were said against the leader of the pro-Brexit 

campaign, a political strategist Dominic Cummings. It said that Cummings' team gave some 

wrong information during the campaign to the voters with the purpose to convince them to 

leave The European Union, as, for example, that the UK is giving 350 million pounds a week 

to the EU. What information isn't correct. Then, the information that 70.000.000 refugees will 

come to the UK from Turkey. That number was too high and wasn't correct, even as an 

assumption. Maybe the voters understood the information wrong because it wasn't given in 

the right and clear way? The numbers of migrants and refugees which were shown were too 

high. On the other hand, that was a kind of danger in some moment of the migrants' crisis of 

eventual obligation of the UK Government to receive some quotas of migrants according to 
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the possible decision of the European Commission, which is already discussed more in this 

Dissertation. That was one of the main things why the voters decided to leave the EU, under 

the opinion of the author of this Dissertation. The Cummings' campaign was popular but 

controversial.  

 

The future will show is the pro-Brexit campaign and its success good for UK citizens or not. 

The future will show too who will have the benefit of the exit. Maybe other countries? Maybe 

the USA? As it raised as a question at the end of the mentioned movie. But those are only 

presumptions without exact evidence on the influence of one donator. One of the main 

presumptions in the law is the presumption of innocence, which means that no one is guilty 

until the guilt isn't confirmed by the final judgment. So, these questions will remain open for 

the future. This Dissertation can't give the exact answer to these questions.  

 

Almost 52% of the UK electorate weren't satisfied with life inside the EU. That showed the 

referendum. They decided to leave the power for deciding in any part of the everyday life of 

the UK, in their own hands. The Court of Justice of the European Union (CJEU) is the final court 

in the EU and the UK voters decided that will not be in the future. Was that the best decision? 

European Court of Justice brought some very significant decisions which were in favour of the 

UK citizens, for example in the case Ingmar v Eaton103 where the court stated that while the 

freedom of contracting parties to choose the system of law by which they wish their 

contractual relations to be governed is a basic tenet of private international law, that freedom 

can be removed by mandatory rules.104 The mandatory legislation, in this case, was the 

Council Directive 86/653/EEC which was in favour of the contracting party from the UK, 

despite the governing law of the agreement. On the other side was a non-EU Member State, 

which means a third country. The mandatory legislation is always above the agreements. A 

kind of luck for the UK citizens is that the case law exists for future cases as is discussed in the 

Disputes Resolution chapter of this Dissertation.  

 

It is not possible to ignore 48,1% of electorate who voted to stay in the EU, and the majority 

of the Scotland voters were against Brexit, which means by 62% to 38% in favour of remain 

in the EU on the Brexit referendum in June 2016.105 That fact is very obvious now when the 

Prime Minister of Scotland is sending messages to the EU that Scotland will come back as a 

separate, independent country!? The Scottish Prime Minister said too that London betrayed 

Scotland through the UK-EU Trade and Cooperation Agreement and asking the compensation 

of the Government for damage.106 The UK Government must be concerned regarding these 

                                                      
103 Case C-381/98 Ingmar GB Ltd v Eaton Leonard Technologies Inc. [2000] ECR I-9332 
104 Ibid ECR I-9332, para 15 
105 Akash Paun, Jess Sargeant, “A second referendum on Scottish independence” (Institute for Government, 2020) 

<https://www.instituteforgovernment.org.uk/explainers/second-referendum-scottish-independence> accessed 7 January 
2021 
106 BBC, News, UK (BBC 31 January 2021)  <https://www.bbc.com/news/uk-scotland-scotland-politics-51311288> accessed 
20 February 2021 

https://www.instituteforgovernment.org.uk/explainers/second-referendum-scottish-independence
https://www.bbc.com/news/uk-scotland-scotland-politics-51311288


36 
 

reactions of Scotland. The fact is that Scottish voters on the first referendum on their 

independence in September 2014 voted to stay in the UK by 55% to 45%.107 Is it possible that 

they changed their mind in the meantime? According to the recent statements of the Scottish 

Prime Minister, which represents the nation, they are. But the UK Prime Minister Boris 

Johnson said that the Scottish referendum on independence 2014 was a "once in a 

generation" event and rejected that possibility in the recent future.108 It is important to say 

that the majority of Northern Ireland electorate voted to stay in the EU on the Brexit 

referendum by 55,8% to 44,2%.109  

 

The future will show what will happen in that part of the UK's citizens life. It could be a 

problem for the UK citizens future if Scotland on the next possible referendum decides to 

leave the UK. But for now, that is just a presumption. It seems that the actual UK Government 

will not let that happens.  

 

After the pandemic period will be very difficult for all parts of the UK's citizens life, which is 

affected badly by the pandemic with a lot of died people. The fact is, according to the available 

information, that the UK has the highest numbers of died people in Europe, so recovery will 

be very difficult. The recovery will be very difficult for a lot of countries that were affected by 

coronavirus pandemic and that will be a global recovering, not only for the UK, what is, in fact, 

an advantage in all tragedy. Because the effect will be global and will cover many worlds 

countries. That period will be registered in history as one of the biggest epidemics of humanity 

ever. Unfortunately, the end of that period still isn't visible. The vaccine is in use now and no 

one doesn't want to frighten people because of the question of its efficiency. Especially after 

the new types of coronavirus were discovered. Usually, the period for testing the vaccine is, 

at least 2 or 3 years. These vaccines were approved in less than one year period, so the future 

will show if they would have some consequences on the health of the people who are or will 

be vaccinated, or not. The risk always exists. On the other hand, exemptions always exist. The 

best opinion may give the experts from that domain. 

 

As it is written in the previous text, the UK was always strong as a country and for sure will 

stay strong in the future, but the following time which is coming after Brexit will be, difficult, 

as every start is difficult. This start will be more difficult because of the coronavirus pandemic. 

The start will be unpredictable, mostly because of the coronavirus pandemic and the level of 

damage, which now it isn't possible to calculate. The hope and belief in the UK as a country is 

at a high level. Great potential, qualified workers, great history, great services which are highly 

valued around the world. It is not possible to mention all that is great in the United Kingdom 

which will stay always great, strong and proud. 
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